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Survey Suggestions

Pull a file for appointments

Use a file log

Follow up meeting with an e-
mail/letter

Memo in file with meeting notes

Imaging/data entry notes for 
paperless office



What happens when ‘they’ show up in 
your office with a lawyer or you are 
contacted by one?

FIND OUT WHAT YOUR SCHOOL’S 
POLICY IS!

Based upon what the General Counsel at 
UW advised:

Ask if they have contacted the school’s GC?
Are the concerns in writing?



What happens if you are Served?

CALL General Counsel 
IMMEDIATELY

Public institution employees are 
indemnified



What are things the General Counsel will use 
for our defense and to put the burden back on 
them?

Have general “written” procedures
Handouts; Publications; Handbooks
Orientation Programs; Seminars

Handle things with consistency within the office
Cross Training
Share Information

COMMUNICATION!!!



Remember:

Students are responsible for knowing 
what the regulations are and following 
them!

We can
Assist with providing knowledge
Help them understand regulations
Answer questions

It is their responsibility to follow them!



What if it is an ICE, DHS, FBI, or other law 
enforcement officer that needs 
information?

Check your school’s processes & 
policies

Multiple reasons for inquiry

By signing and entering the US on an 
I-20, students agree to allowing the 
school to comply with requests from 
DHS to determine immigration status



Keeping personal notes on a 
student

Many varying opinions
If it is in a student’s file, it is part of 
their school record.
Anything in their file is discoverable in 
litigation
Personal notes not in a file, but known 
to exist, may also come under 
discovery



What do we need to do to protect 
ourselves?

LEARN to COMMUNICATE

Document files

Weekly meetings

Recognize potential problems



In closing…

UNFORTUNATELY, TIMES ARE 
CHANGING AND WE NEED TO BE 
PREPARED FOR WHAT WE MAY BE 
ASKED TO DEFEND…IN OTHER 
WORDS 
“BE PREPARED TO CYA: COVER YOUR 
ADVISING”
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Student Request 
 
Name: ________________________________________________    Level: ______________ 

 

Problem: _________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

 

Response: _________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 
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Liability From an Immigration Lawyer’s Perspective 

 
Lisa York 
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Sample CYA After-the-Fact Letter 
 
Re:  F-1 Student Status 
 
Dear  Iwantabea Rockstar: 
 
I am writing this letter to clarify the advice that was given to you on August 3, 2005. At that time you indicated that you 
wished to pursue your musical career as a back-up guitarist for the Backstreet Boys.  You had no intention of changing your 
visa status and wanted to remain in F-1 student status, but not take any classes.  I informed you that you must register for 12 
credits by August 31, 2005 or you would be considered out-of-status and this information would be reported to USICE 
through SEVIS.  You then asked whether superstar status as a back-up guitarist for the Backstreet Boys would shield you 
from the wrath of USICE.  I replied that visa options other than F-1 for which being a back-up guitarist might qualify you 
would  have to be discussed with an attorney, but I wouldn’t hold my breath since, after all, you were only touring with the 
Backstreet Boys, not Madonna. 
 
On September 1, 2005, you still had not registered for classes.  After repeated attempts to contact you, you finally returned 
my call on September 10, 2005.  I explained that since you had not registered for classes you would be terminated from 
SEVIS on September 30, 2005.  You stated that one of the Backstreet Boys’ groupies had assured you that the Immigration 
Service would not care if you stopped taking classes.  I reiterated that your failure to enroll in classes would be reported to 
USICE and that you could be deported.   
 
On October 1, 2005 I received a frantic call from you.  USICE had raided the Backstreet Boys concert at Madison Square 
Gardens and taken you into custody.  You said that you did not understand why USICE was after you and claimed that I had 
not properly advised you of the consequences of not registering for classes.  I reminded you of our conversations on August 
3rd and September 10th.  You stated that you had lost your hearing because of all the loud music you’ve been exposed to over 
the past few months and that I should have spoken louder when talking to you.  I reminded you that you had attended an 
orientation session in June 2005 at which time you were informed in writing that you must register for 12 credits a semester 
to remain in student status.   
 
Unfortunately, this is now a very complicated situation and one on which it is beyond my ability to advise you.  I strongly 
suggest that you contact a real immigration attorney and stop listening to the Backstreet Boys’ groupies. I wish you the best 
of luck in warding off USICE and achieving your goal of being a rock star.   
 
      Sincerely, 
      FSA 
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   TODAY’S DATE:  _______________________  CWID #:  _____________________________ 
 
   YOUR NAME:  ______________________________________________________________ 
 
   MAJOR OR DEPARTMENT:  ___________________________________________________ 
 
   DEGREE LEVEL/PURPOSE HERE:  __ BS  __ MS  __ PhD  __ Exchange Std.  __ Researcher 
 
   TELEPHONE AND E-MAIL:  ________________________________________________ 
 
   TYPE OF REQUEST:   

 Invitation Letter (below, provide names, dates of birth, nationalities of those coming) 
 Verification Letter (i.e., student status, enrollment) 
 Other, specify below 

   
   SPECIFIC INFORMATION:  
____________________________________________________________________________
__ 
 
____________________________________________________________________________
__ 
 
____________________________________________________________________________
__ 
 
____________________________________________________________________________
__ 
 
____________________________________________________________________________
__ 
 
____________________________________________________________________________
__ 
 



 

 

 
 
 
  NEEDED BY (date): ____________________________________________________________ 
 
  (Office use only):   

 REQUEST COMPLETED 
 NEED MORE DATA 
 CANNOT FILL REQUEST; REASON:  _______________________________________________________________ 

 
________________________________________________________________________________________________ 
 

 OTHER; DESCRIBE:  
_______________________________________________________________________________ 

 
________________________________________________________________________________________________
_ 
 
 
 
 

DON’T FORGET TO FILE THIS! 
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Survey Results 
  
The survey questions were submitted to the Region II Listserv and responses were received from 
9 extremely informative advisors and schools.  Some of the information crosses over the lines of 
the questions and it has been paraphrased to fit in the sections.  It is all very interesting and 
educational, and I hope our office will be “borrowing’ a few ideas.   
 
 
Do you use a data sheet of some type to document contacts?  
 
All Contacts?  Only in person meetings?  Phone Calls? 
 
One advisor responded that they have a data sheet that they put at the front of each student’s file and make any kind 
of notes on it that they feel might be useful in the future – particularly if they’ve been talking with the student or a 
member of the faculty or staff about a situation where the rules are a little vague or confusing, and they have given 
their interpretation.  They find that if they don’t write it down, they might forget some of the details of the situation and 
come up with a different interpretation in a month of so.  This way they can be consistent in what they say to anyone 
they talk to about the situation, at any time. 
 
Another one is using the electronic notes function in their batch system, FSA Atlas.  This has replaced written notes 
and it is MUCH faster and easier to do.  They have 5 staff members who could be making notes and the e-notes 
automatically dates the notes and indicates who is writing the notes.  It is great!  It is by far easier to make notes 
without having to go and retrieve files. 
 
One stated that they use their Franklin Planner and then turn in student contact numbers to their Supervisor each 
month.  Usually doesn’t keep track of phone calls unless it concerns an issue that needs addressing and then takes 
note in Franklin Planner.   
 
One response indicated that they keep notes from every phone call and in-person meeting and print out a hard copy of 
e-mail.  They have a data sheet for phone calls.  The running data is kept in notes in FSA Atlas.   
 
Notations concerning phone calls, student meetings *contacts concerning change of status, application for degree, 
extension of I-20, or NOT extending I-10) are made on their SIS student information system.  They have a screen for 
comments, holds, etc.  Other staff members and advisors are able to view this screen.  It has saved time for staff and 
student and has kept the advisor out of trouble on several occasions.   
 
One response indicated that they keep track of in person and phone contacts with students, faculty, staff, or outside 
individuals pertaining to international student concerns.  This is used more to justify the time I spend with students than 
it is to cover advising liability issues.   
 
Another response stated that they document the first meeting we have with every international student.  They review a 
check list with the student on staying in status at their school.  This is especially important at our school since most of 
our international students are in our adult accelerate courses.  Students tend to get confused on what is full time.  For 
reoccurring counseling, they document all important conversations with students in the file.  Minor questions we do not 
update, but when it’s a more serious issue we leave detailed notes.  No specific criteria for this.   
 
After meeting with a student to cover a situation that is not routine, an e-mail is typically sent to them, outlining what 
was discussed and what they need to do.  This helps to first make sure they understood what they were instructed to 



 

 

do and also provides documentation for the advisor by date and time of what the situation was and what the 
instructions to the student were.  It has helped.   
 
One school puts a “record of discussion/action” in every file.  Each time an advisor spoke to the student, a note was 
put in about the nature of the interaction and what was done or decided.  In the even there was an incident, they would 
start an incident log, that would be more detailed.  
 
Do you have a sample of the data sheet you would be willing to share? 
 
Attached is an excel sheet that is used to monitor contacts concerning international issues (it also includes contacts for 
Counseling, which is another office coordinated at the same time).   
 
Sample check list is attached in the handouts.   
 
Is this an area you have discussed in your office if you haven’t taken steps to address it yet? 
 
It has been discussed over the years, but it needs refinement and probably enlightenment.  
 
It is something that we have discussed somewhat, but not at length, nor taken steps to address (such as a data sheet).   
 
Yes, they would like to have ALL notes in FSA Atlas.  Some people are better at making the time for this than others. 
 
Have you had any situations where having the documentation has saved you, or lack of it has 
caused problems that you can briefly describe and we can share?  
 
Whenever they encounter a sticky situation, the conversation is documented.  Generally, they haven’t had to use it 
again, but feel that if they are relying on memory, they’d better have things written down.   
 
Generally, they keep copies of e-mails/letters that are sent by our office/received from students in their files.  Also, we 
document meetings/phone calls with students on their file (a short description of the meeting and outcomes, etc.) and 
often have another staff member present at potentially difficult meetings.  Only one case in which a student missed the 
window of applying for OPT (when he first started students were still able to apply after graduating) and claimed that 
we had not informed students of this.  We generally keep carbon copies of mass e-mails in an e-mail folder, and were 
able to go back and show him that the message had been sent out to the international listserv (which all students are 
on). 
 
One case where documentation helped out tremendously where we had to justify to a sponsoring agency that the 
student was mentally ill and he had to be returned home.  Another situation where a student sued the university 
because he flunked his PhD exams – then sued the university for telling his financial sponsor.  The hearing that took 
place was basically the advisor reading their dates, notes, and situations.  In that case, the student refused to pick up 
his ticket home so he was told he must sign a form saying that he refused to pick up his ticket home.  They don’t think 
that forms have to be elaborate, just contain the important information, date, action (or interaction), and then a more 
detailed account if you must justify what is happening.   
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STUDENT’S COMMENTS/EVENTS 
(as documented by the International Office) 

 
Jan. 6, 2004:  Student is on H4 (dependent of H1B) 
visa.  Wants to do COS (Change of Status) in March 
after going home; does not want to do COS at 
home because husband is applying for PR 
(Permanent Residency).  She will return in March 
and apply for COS through USCIS (US Citizenship 
and Immigration Service). 
 
 
May 21:  COS sent; decision pending 
 
Sep. 3:  Student submitted a Leave of Absence form 
to Graduate Office. 
 
Sep. 4:  Student reported to PDSO COS rec’d as of 
8/24.  She did not want to go to school because of 
pregnancy. 
 
Oct. 1:  Student pregnant and rec’d. COS after 1st day 
of classes, but within drop/add period; std. did not 
register even for reduced courseload; she didn’t feel 
she could attend classes part time and did not 
provide any medical documentation. 
 
Nov. 17:  Student claimed she chose not to enroll in 
fall classes because she would have been “wait-
listed” because of registering a week late; also 
mentioned pregnancy complications/illness.   
 
Dec. 8:  Student statement indicates reason for going 
out of status due to medical problem associated 
with pregnancy. 
 
 
Dec. 9:  Student chooses to apply for reinstatement; 
physician letter included, but dated Dec. 14, 2004. 

 
ADVISORS’ NOTES 

(as documented by the International Office) 
 

Jan. 6, 2004:  Asked why student wanted to change 
status when in Colorado, she could obtain resident 
tuition as an H4.  Student explained that she could 
get some kind of loan on F1, but not on H4—we 
did not pry, but this confused us. 
 
May 21:  COS submitted; I-20 start date was 
incorrect (DSO typo), but meant to be for fall 2004 
start. 
 
Aug. 24:  First day of fall term 
 
Sep. 3:  Leave of Absence submitted; International 
Office not aware of this—no copy received. 
 
Sep. 4:  Student advised that she must register or 
provide a physician letter before the census date of 
9/6 in order to be on reduced course load; 
reminded that pregnancy itself is not an illness. 
 
Oct. 1:  Verbally informed student that by end of 
month, SEVIS record would be terminated for non-
enrollment.  
 
Nov. 29:  Contacted USCIS District Officer 
regarding reinstatement; officer did not feel that the 
student had good case for reinstatement, but could 
apply anyway—the burden of proof on student to 
show circumstances beyond her control; 3rd country 
(Canada or Mexico) visa issuance unpredictable;  
Suggested returning home and back to reinstate as 
best option. 
 
Dec. 9:  After allowing student more time to provide 
physician letter, terminated student’s SEVIS record; 



 

 

informed student prior to doing this; accepted 
student’s application for reinstatement; informed 
student that physician letter dated 12/14/04 might 
be considered  too late. 
 
Feb. 1, 2005:  RFE sent requesting documentation 
provided to DSO regarding medical condition. 
 
Feb. 16:  Sent letter to CIS District Office indicating 
that all medical evidence had been sent with original 
application. 

 
 

STUDENT’S COMMENTS/EVENTS 
(as documented by the International Office) 

 
Apr. 25, 2005:  Reinstatement denied; removal 
proceedings initiated; student in contact with 
immigration attorney who contacts CIS School 
Officer--accuses DSO of “covering up.”   
 
 
May 20:  Meeting with student, student’s spouse and 
atty., PDSO, DSO and institution counsel.  
Discussion centered around what student claimed to 
have requested (i.e., start date for spring 2005, not 
fall 2004; claimed we never asked her for physician 
letter; attorney and student want a reversal of the 
reinstatement denial. 
 
May 24:    Student came in, but could not commit to 
the start and end dates for her I-20; she and her 
attorney were checking with CIS regarding her 
status during the Motion to Reconsider process and 
would let me know later about dates. 
 
 
 
 
 
   
 
 
May 25:  Student and attorney request a start date of 
June 20, 2005 on I-20. 
 

May 27:  Motion to Reconsider approved. 
 
 
Jun 21:  Student inquiring as to whether or not she 
must be registered for summer, or can consider it a 
vacation period?  All courses needed not offered; 
student can take 3 independent study credits, but 
wants to take only 2.  
 
Jun 22:  Student discusses with her academic advisor 
an option to take research hours for summer credit, 
however, she is a non-thesis student.  Still considers 3 
hours of independent study too much work. 
 
Jun 24:  Student registered for 3 regular course 
hours. 
 
 
 

 
Aug. 15:  Student applies to change status back to 
H4. 

ADVISOR’S NOTES 
(as documented by the International Office) 

 
Apr. 26, 2005:  PDSO spoke to CIS Schools Officer 
who indicated that she got a call from student’s 
attorney and the comments made to her about 
DSO’s alleged “cover up.”   
 
Apr. 27:  Received call from student’s attorney 
requesting a meeting to discuss student’s case of 
reinstatement denial. 
 
May 19:  Consult with CSM counsel.  She will sit in 
on meeting with student and attorney.  It is her 
professional opinion that without documented 
evidence (i.e., letters, emails to student), our side 
cannot be proved. 
 
May 20:  Attorney wants DSO to talk about what 
was advised for the student; DSO hesitant to say 
anything that could be used against her.  Student 
talks about what she supposedly expected and what 
she did not hear.  She claims she asked for a January 
2005 start date and did not want to begin fall term 



 

 

because of baby.  She also claims we did not ever 
ask her for a physician letter.  PDSO and DSO 
could not definitely prove anything concrete 
regarding the advice given.  Both CSM counsel and 
student’s atty. agree that it is in everyone’s best 
interest to request a Motion to Reconsider from CIS 
in this case. 
 
May 24:  Request in writing that student and 
attorney provide us with the start and end dates for 
the I-20.  Student and attorney not ready to provide 
this until checking with CIS as to her status during 
the process. 
 
May 25:  Student’s attorney emails DSO requesting a 
start date of June 20, 2005 on I-20. 

 
May 27:  Motion to Reconsider approved, 
reluctantly.  
 
Jun 21:  After consulting with CIS Schools Officer, 
inform student that because of reinstatement, 
summer enrollment is required and is not 
considered “vacation” time in this instance.  Student 
balks at having to sign up for 3 credits, which is 
allowable and considered full time by the Graduate 
Dept. for summer.  Student only wants to take 2 
independent study hours because 3 is “too hard.” 
 
Jun 24:  Student registers for 3 regular course hours. 
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Introduction

Trust  --We expect mutual trust between our 
students and us.

Confidence  --We have confidence that 
they respond to our questions truthfully or 
give us information we need when asked.

Good Faith  --We give our best advice on 
good faith that we have complete and 
honest information.



Example Case and Intercommunications

A.  The Student:

wanted change of status from H-4 
(dependent of H-1B worker) visa to F-1 
student visa.
wanted a Social Security Number and 
expected to get a loan under F-1 status.
was expecting a baby during the first 
semester on F-1 status.
did not want to register for classes during 
first semester of F-1 status.
did not provide a physician letter in order 
to be approved for non-enrollment.
turned in a Leave of Absence to the 
Graduate Office



Example Case, Continued

B.  I, the Advisor:

informed student about in-state resident tuition 
eligibility for H-4s (Colorado).
questioned ability to obtain loan and SSN (new 
rules).
informed student that non-or under-enrollment 
due to pregnancy requires a physician letter and 
pre-authorization.
terminated student’s immigration record due to 
non-enrollment and lack of medical 
documentation.
informed student of choices for reinstatement.
was unaware of Leave of Absence request.



Reinstatement Denied
Because of lack of sufficient documentation

and explanation of student falling out of status.

Student reacts by:
retaining an attorney who asks for a motion 
to reconsider and accuses DSO of “covering 
up” to protect herself.
DSO counteracts by:
consulting and involving PDSO and University 
Counsel.  Student, Student’s attorney, USCIS 
(U.S. Citizenship & Immigration Service) 
District Officer and above individuals all 
involved in rectifying situation.



Conclusion:  Lessons Learned

When a student seems ambiguous about 
what he/she wants, start documenting and 
following up.

Ask a second person’s opinion on advising a 
student whose motives you aren’t sure of.

Consider engaging assistance or advice from 
your institution’s legal counsel when you feel 
uncomfortable with the way things are going.
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LOG SHEET 
 

STUDENT:  ___________________________________________________________________ 
 
CWID #:  __________________     CONTACT INFO (EMAIL, PHONE):________________ 
 
DATE                DESCRIPTION OF INTERACTION 
 
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
______________________________________________________ 

USE OTHER SIDE, IF NECESSARY 
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B1/ B2 Visa 
 
*An individual in B status has entered the country on a B-1 or B-2 visa for the purpose of business or 
pleasure, respectively. The duration of stay of a visitor in B status may be determined by viewing the white 
I-94 card, which will be annotated with a specific expiration date. 
 
You are required to report your address and any changes to ELS. In addition to reporting changes of address 
to the school, you (NOT ELS) must report them to DHS via form AR-11. This form and instructions on 
using it may be found in your orientation packet and on the USCIS website at 
http://uscis.gov/graphics/formsfee/forms/ar-11.htm. 
 
 
Please indicate the purpose of your visit by checking the appropriate situations: 
 
____ I am visiting family or friends in Pocatello. Please write the relationship of the people you are visiting: 
____________________________________________________. 
 
___ I am here on business. Please specify your business and explain the nature of your trip: 
___________________________________________________________________. 
 
___ I am here to enjoy one of the many activities southeastern Idaho / the Inter-Mountain West has to offer 
(i.e. skiing, hiking, mountain biking, etc.). Please specify the type of tourist activity you came here to enjoy: 
_________________________________________________________________. 
 
 
I certify the above-listed information is true and complete to the best of my knowledge. 
 
Name: _______________________  Signature:   _________________________ 
 
Date: _______________________ 
 
 
 
* Please note that B status is specifically reserved for business and pleasure; rules for entering the U.S. in 
this status expressly exclude entry for the sole purpose of study. If your intention is to become a full-time 
student, please see your advisor for information about changing your status to student (F-1) status. 
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Missing Immigration Documents  

 
 

 
 
 
___________________________________, it has come to our attention that we have 
yet to receive the following immigration documents from you: 
 
__________________________ 
 
__________________________ 
 
__________________________ 
 
These documents must be turned in to [the DSO] tomorrow morning, mm/dd/yy, 
before class.  If we do not receive these documents tomorrow morning, we will be 
forced to ask you to leave class until these documents have been turned in.  If you have 
any questions please feel free to ask [the DSO]. 
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I ___________________________________, have been given the proper 
immigration paperwork, and understand that it is my responsibility to fill out this 
paperwork and send it in to the immigration office.      
     _____________________________ 
 
 
 

I ___________________________________, have been given the proper 
immigration paperwork, and understand that it is my responsibility to fill out this 
paperwork and send it in to the immigration office. 
 
       ____________________________________ 
 
 

I ___________________________________, have been given the proper 
immigration paperwork, and understand that it is my responsibility to fill out this 
paperwork and send it in to the immigration office. 
       ____________________________________ 
 
 
 

I ___________________________________, have been given the proper 
immigration paperwork, and understand that it is my responsibility to fill out this 
paperwork and send it in to the immigration office. 
       ___________________________________ 
 
 

I ___________________________________, have been given the proper 
immigration paperwork, and understand that it is my responsibility to fill out this 
paperwork and send it in to the immigration office. 
       ___________________________________ 
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MEMORANDUM 
 

 
 
TO:  TEACHERS 
FROM:  [THE DSO] 
RE:  IMMIGRATION PAPERS 
 
 
 
PLEASE DO NOT ADMIT THE FOLLOWING STUDENTS TO CLASS 
ON MM/DD/YY.  THESE STUDENTS HAVE BEEN TOLD THAT THEY 
MUST PRESENT ALL IMMIGRATION DOCUMENTATION TO [THE 
DSO] BEFORE THEY WILL BE ALLOWED TO ATTEND CLASS.  WE 
WILL GIVE THEM A PINK SLIP WHEN THEY HAVE PRESENTED 
ALL OF THE PERTINENT INFORMATION.   
 
THANK YOU FOR YOUR ASSISTANCE AND SORRY FOR THE 
INCONVENIENCE. 
 
NAME     CLASS 
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Student Advising Log 
 
 

 
               Concern 
Date: _________________    __Immigration __Personal 
       __Transfer  __Other 
Name: ________________    __College/University 
 
 
 
Notes: 

 
Follow-up: 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
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_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________


