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1. Please discuss the ability to now file certain employment based cases by paying for 
premium processing. Which categories may apply and why not all of the EB categories? 
What advantage is there to file premium processing in this type of case? Are you receiving 
many premium processing EB cases?  
 
 
The Premium Processing program has been initiated by HQ to offer a more expedited means of 
processing those I-129 (H-1B, O, P, etc. -- and now, certain I-140) cases deemed by the petitioner 
to be priority or time-sensitive.  The obvious advantage is that a PP case will be completed by a 
certain designated date.  By paying the appropriate fee for the expedited service, the petitioner 
“jumps ahead in line” and avoids the longer wait period sometimes encountered with regular I-129 
or I-140 processing. 
 
The California Service Center’s volume of Premium Processing cases has increased since the start 
of Bi-Specialization. 
 

 
2. Under what circumstances a person may be granted an H1 beyond 6 years? 

 
 
AC21 §106(a) allows an alien to obtain an extension of H-1B status beyond the six-year maximum 
period, when either  

 
• Form ETA 9089 (previously called Form ETA 750) has been pending for 365 days, OR 

 
• An Employment Based immigrant petition has been pending for 365 days 

 
Once these requirements have been met, the alien may be granted an extension beyond the six-year 
maximum or until a final decision to deny the labor certification or the EB petition or to grant or 
deny the application for adjustment of status.  Such extensions may only be granted in one-year 
increments, but may be requested on a single (combined) extension request for any remaining time 
left in the initial six-year period. 
 
AC21 §104(c) allows an alien to obtain an extension of H-1B status beyond the six-year 
maximum period, when: 

 
• the alien has received an approved I-140 petition; however, because of the Employment Based 

visa regression, a visa is not available for the alien 
 
Once this requirement has been met and provided all other H-1B statutory and regulatory 
requirements are met, extensions can be granted beyond the six-year maximum in periods of up to 
three years (Note:  the I-129 petition must request three years and must include a Labor Condition 
Application (LCA) covering the entire period requested). 
 
RECAPTURED TIME 
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Time spent outside the U.S. may be recaptured and added to the remaining time left on the six 
years.  However, each claimed full day outside the U.S. must be documented.  See Matter of IT 
Ascent, Inc. 06-0001. 
 
 
3. Under what circumstances may a person move from one employer to another in the 
middle of the employment based green card process? 

 
 
Under AC21 §106(c), a change of employment is permitted in cases of lengthy adjustment 
adjudications.  In an I-140 “portability” case, §106(c) of the AC21 provides that the certification or 
Form I-140 approval of an Employment Based immigrant petition shall remain valid when an 
alien changes jobs, if: 
 

(a) a Form I-485, Application to Adjust Status, on the basis of the EB immigrant petition has 
been filed and remained unadjudicated for 180 days or more; and  

 
(b) the new job is in the same or similar occupational classification as the job for which the 

certification or approval was initially made. 
 

In instances where the applicant no longer intends to be employed by the employer who sponsored 
him/her on the I-140, the Service would require a letter of employment from the new employer.  
The letter from the new employer verifying that the job offer exists should contain the new job title, 
job description and salary.  This information is necessary to determine whether the new job is in 
the same or similar occupation and to determine whether the alien may be inadmissible under the 
public charge ground of inadmissibility at INA §212(a)(4). 

 
  

4. Why are security checks on I-485 cases taking so long and what can we do to speed up 
the process? Sometimes the checks take more than 2 years and sometimes the application 
is approved within months.  What is the holdup? How many cases are sitting on your files 
awaiting clearance and how often are they reviewed?  

 
 
The issue concerning FBI Name Checks has been a long standing problem throughout USCIS, not 
only at the California Service Center. At the HQ's level, personnel have been assigned to assist the 
FBI in the processing of the Name Checks. The California Service Center conducts bi-weekly 
sweeps to identify recent cases that have cleared to ensure timely adjudication.   

 
 

5. May we file for an H1B at the California Service Center? What about the 140/485?  
 
 
You may refer to the Bi-Specialization mailing instructions for I-129 petitions.  However, the CSC 
does not reject any I-129 petitions filed directly with CSC.  
 
All e-filed cases are still adjudicated at the California Service Center. 
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I-140 and I-485 cases are adjudicated at the Nebraska Service Center and Texas Service Center.  
Cases received at the California Service Center will be forwarded to the appropriate service center. 
 
 
6. We are seeing more 140/485 cases where the principal is approved and the dependents 
are not approved. That leaves the dependent in a strange legal situation. I know that they 
can be an adjustment applicant, but they are unable to have an H4 any further. Thus, if they 
wish to travel they must purchase the advance parole. We have also seen the dependent 
approved, but the principal is still waiting.  
 

 
We see this occurring primarily where, although the principal alien has demonstrated full  
eligibility for adjustment,  the dependent’s case is still lacking one or more items of required 
evidence, Or may still be in “PENDING” status for FBI name check clearance.  In the first 
circumstance, once the RFE is fulfilled, the case should be promptly adjudicated.  For the second 
circumstance, see the response to Question 4 above.   
 
A third circumstance may arise where the dependent, due to insufficiencies in his/her own 
individual case, is unable to establish eligibility for the benefit sought—and may ultimately be 
denied. 
 
We should NOT be seeing cases where the dependent is approved, but the principal is still waiting.  
This indicates a likely error (unless the dependent may have demonstrated eligibility for adjustment 
based on another, separate application approved on his/her own behalf.)   As a general rule, the 
principal’s status is usually the governing factor for the status eligibility of the dependent. These 
cases should be brought to the attention of the NAFSA Liaison Officers or Division XII Customer 
Relations Unit for correction. This will alleviate future problems.  

 
 

7. Why are we seeing H1 adjudication times so long if premium processing is not used? It 
does not seem to be “first in first out” for non premium cases.  
 
 
The question appears to relate to a specific case.  Provide us with a receipt number so that we can 
respond appropriately.  
 
Cases are adjudicated on the date order received.  If the non-premium cases seem to take a lot 
longer, it may be because of the recent influx of a very large number of Premium Processing cases 
moving ahead of them, along with a change in Division work-load assignments.  Once this 
situation has been stabilized, we might expect more uniform adjudication times—although 
Premium Processing cases will still be given processing time priority. 

 
 

8. In the 140/485 situation how do you handle visa regression? What is visa 
regression? Do you still adjudicate the 140? What about the 485? Or does it just sit on the 
shelf.  
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Visa regression occurs when, due to the U.S. Department of State’s projected country limitations, 
the Department of State Visa Bulletin dates have—instead of advancing forward—either remained 
the same from one month to the next, or actually regressed.   
 
YES, we will still adjudicate the I-140, but the I-485 cannot be adjudicated until a visa becomes 
available. The I-485 will be kept current on all security checks while in a visa hold status. It should 
also be noted that while a visa is currently unavailable, a new I-485 cannot be filed.  

 
 

9. Using the new I-140 Premium Processing option, we received an RFE requesting the 
initial job offer letter (we’ve never been asked for this before).  Will this type of evidence be 
required from now on?  If so, please explain the relevance of this request. 

 
 
An initial job offer letter is one of the initial filing requirements. If it is not present during the time 
of adjudication, it must be requested.   
 
 
10. What about if the married principal files the 485 and the spouse is abroad at that time. 
She arrives 3 months later as an H4, for example. She wishes to file for adjustment. Before 
she files there is visa regression. May she still file the I-485? Is her priority date the same as 
that of the principal?  
 

 
A visa must be available at the time of filing the I-485. In most instances, the derivatives’ priority 
date is the same as the Principal’s.  She may not file the I-485 if visa is not available. 

 
 

11. What about bi-specialization as it affects H adjudications? Are there refinements 
concerning which applications should go where?  
 
 
The CSC does not reject any I-129 petitions filed directly with CSC. Currently, H-1B initial filings 
are processed at the Vermont Service Center while extensions and e-filed cases are processed at the 
California Service Center. 
 
Our Headquarters in Washington, D.C. is considering some refinements.  Any formal changes will 
be announced through a Public Notice. 
 
 
12. Bi-Specialization has highlighted some of the differences between the Service Centers. 
Most importantly, the CSC is continuing to process their H-1b’s in approximately 45-60 days 
which was the norm before bi-specialization.  However, the VSC is taking anywhere from 
75-90 days.  This discrepancy in processing times between the centers has left us guessing 
as to how long it is going to take to receive an approval notice.  Because there is the option 
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of premium processing, CIS has always used that as an out to provide guaranteed 
processing times.  Unfortunately, when you can’t tell if it will take 45 or 90 days to process 
an H-1b, non-profits like ourselves are forced to file more premium processing cases.  At a 
$1000 a piece, it seems reasonable to expect similar processing times across the nation.  Is 
there anything that NAFSA participants can do to stimulate discussion among Service 
Centers to provide more consistent timelines on a national level?  Additionally, does the 
VSC have a similar “75-day” rule like the CSC? 
 
 
It should be kept in mind that as of April 3, 2006 VSC has received all of the I-129 petitions filed in 
the country.  In addition VSC is responsible for receiving, receipting and adjudicating all I-129H1b 
cap cases in the country as of April 3, 2006.   There was no reasonable way to predict that all of the 
H1B cap cases for the country would be received in less than 2 months time.  Over the past few 
months we have taken several steps to lessen the processing delays, such as transferring some of 
the H1B cap cases to other centers and training additional officers.   The VSC continues to make 
progress on the shortening the processing time on H1B cap petitions.    Any suggestions from 
NAFSA would certainly be appreciated and carefully considered.   

 
 
 
13. What can we do if we have a genuine emergency H case?  Please confirm that it is OK 
to send true emergencies directly to CSC. 
 
 
DSOs should contact the CSC NAFSA Liaison Officers or Division XII Customer Relations Unit to 
discuss the emergency situation. Once a petition is determined to be a “genuine emergency H 
case,” further instructions will be provided to the DSO. 
 
Expedite processing may also be requested.  We will consider requests based on the following 
criteria: 
 
• Severe financial loss to a company or individual 
• Extreme emergent situation 
• Humanitarian situation 
• Non-profit status of requesting organization in furtherance of the cultural and social interests 

of the U.S. 
• Department of Defense or National Interest Situation (request from official U.S. Government 

entity) 
• Service Error 
• Compelling interest of the Service 
 
 
14. The USCIS website indicates H COS and Consular processing cases have been stuck 
at 4/30/2006. Prior to that it was stuck at 4/15/06 for some time. What are the conditions at 
VSC? Is there a timeline to clear these bottlenecks? We continue to be troubled by late 
dated receipt notices. 
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At the current time we are processing I-129 H1B cases received on or before May 28, 2006.  A 
check with the mail room indicates that they are current on receiving and receipting of both I-129 
petitions and I-539 applications.  
 
 
15. In addition to experiencing delays in processing, we are experiencing RFE’s that require 
clarification, particularly with cases sent to VSC: 

 
 
a. Requiring Credential Evaluations – Please confirm that credential evaluations  from 
college and university registrar or admissions is adequate for H purposes?  
University registrar and admissions personnel are trained professionals in credential 
evaluation and perform that function for the university.  It is fundamental to our business 
to know which foreign degrees are equivalent to which American degrees--that's how we 
make admissions decisions and hiring decisions. We are in the degree business. 

 
 

In general, as long as the credential evaluation letter provides evidence required to establish 
the credentials of the evaluator and a reasonable, thoughtful analysis of the education, the 
credential evaluation should be acceptable.  

 
 

b. What documentation is required to demonstrate that a university exists and is 
financially viable?  And, can a single submission to Vermont suffice? Some of us  are 
experiencing multiple RFE’s for this information, particularly from the premium 
processing unit. 

 
 

Without seeing the petition and supporting evidence it is difficult to determine why the officer 
may be asking for evidence that the university exists and is financially viable.  In general this 
type of evidence could be verified in SEVIS. Would you be able to provide us with an EAC 
receipt number?  
 
 
c. We are puzzled with RFEs that ignore the Department of State Advisory Opinion re 
212(e).  This has long been acceptable proof that the individual should not be barred 
from H-1B status based on the two year home residency requirement.  Can we get 
clarification about where I-612s are adjudicated?   
 
 
Only USCIS can grant a waiver of section 212(e).  The Department of State letter 
recommending approval of the two-year foreign residency requirement is not sufficient 
evidence that the requirement has been waived. If an alien is subject to the two-year foreign 
residency requirement, the residency requirement would not be considered “waived” until 
USCIS issues an approval notice. As of 10/10/2006 all Department of State initiated 
recommendation letters (No Objection Letters, Interested Government Agency Letters, and 
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Federal and State Physician Letters) for waivers of the requirement at section 212(e) are being 
centralized at the Vermont Service Center.  Beginning on November 1, 2006, all I-612 
applications filed directly with USCIS based on hardship or persecution will be centralized at 
the California Service Center.  Currently, there may still be pipeline cases at any of the other 
Service Centers. 
 

 
16. Please comment on how we can best prepare both National Interest and Outstanding 
Professor/Researcher cases. What does the CAO look for when they start reviewing the 
case? Should the application have tabs and highlight important parts of the support letters? 
Please provide tips regarding what you see regularly in approvable cases. What don't you 
like to see?  
 
 

Helpful hints for preparing “National Interest” and “Outstanding Professor /Researcher” 
cases: 

 
*   Continue submitting E12 and E21 NIW cases with high quality support letters from 
recognized experts, authorities or authoritative government, academic or professional 
organizations —those with  authentic credentials who can vouch for the beneficiary’s standing 
and accomplishments within the relevant research community or peer group.  Generally, letters 
from higher authorities carry more weight than letters from research colleagues or peers—but 
this too, depends on the background and standing of the individual writing the reference.  
Although the quality of E12 and E21 submissions has increased substantially over the last few 
years, petitioners still need to  focus primarily on what sets the individual beneficiary apart 
from other accomplished professionals in the same field of endeavor, and how his/her 
employment will substantially and beneficially impact the United States. 
 

• Preferably, support letters should be signed originals on official institutional letterhead, and 
the C.V.’s of each letter writer should be included. 

  
• Please fill out the petition form as completely as possible—especially with the I-129 

Supplements—rather than merely referring the reviewer to “see Exhibit A,” “See Exhibit B,” 
etc. particularly with the O & P petitions (as well as with the Supplement H, Item 3, for all 
periods in H or L classification).  

 
• If the petition is for a researcher or professor, CAO’s don’t need to see copies of the 

beneficiary’s entire Ph.D. thesis, or every abstract or article printed.  The major or most 
important papers will likely do.  Highlights from his/her illustrious career are beneficial.   
Also, the beneficiary’s complete and coherent Curriculum Vitae is important. 

 
• While tabs can be helpful in organizing an E12 or E21 NIW petition, please don’t overdo.  And 

that goes for the highlighting, as well.  While highlighting some important points may   be 
helpful, please try to avoid overusing and abusing caps and bold in your attorney letters.   
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17. Current practice is to extend O’s for 1-year unless the petitioner can establish a “new 
event.”  Can you define “new event” when it relates to qualifying for the 3-year O 
nonimmigrant extension? 

 
Most of the O’s at my institution and other research institutions are academic researchers.  
Since these individuals usually remain in the same field of research, can new experiments 
qualify as a “new event?”  If yes, does this also imply that an amended O petition would 
need to be filed every time the beneficiary starts a new experiment?  If no, can a beneficiary 
who remains in the same field of study ever qualify for a “new event.”  If so, how? 
 
 
Event means an activity such as, but not limited to, a scientific project, conference, convention, 
lecture series, tour, exhibit, business project, academic year, or engagement.  Such activity may 
include short vacations, promotional appearances, and stopovers which are incidental and/or 
related to the event.  A group of related activities may also be considered to be an event.  In the 
case of an O-1 athlete, the event could be the alien’s contract. 
 
Although the circumstances of each O petition must be reviewed on a “case-by-case” basis, in the 
case of academic and/or research institutions, a “new event” could be characteristic of a 
professor’s contracted academic period or projected period of employment (often 1 year or more at 
many universities), or the duration of an academic researcher or scientist’s major research project 
or grant (for USCIS, up to the 3-year limit).  It appears possible that researchers remaining in the 
same field of study might qualify for a “new event” when they move from one laboratory to 
another, to begin a new project—perhaps under a new grant—or to work under a different Lead 
Researcher or at a different university.   Again, these types of petitions need to be looked at case-
by-case and, at best, holistically.  
 

 
18. On June 30, 2006, CIS Ombudsman, Prakash Khatri recommended to Dr. Emilio 
Gonzalez, Director, USCIS that USCIS amend O petition rules to facilitate employment in 
the United States by extending the maximum initial validity of O petitions from three to five 
years, and increasing the maximum extension length from one to five years.  Has USCIS 
taken any steps to address this recommendation? 
 
 
USCIS indicated its willingness to the Ombudsman to consider a change in the period of time 
granted to "O" status that would be between the Ombudsman's suggested five year extension and 
the current one year. As DHS has numerous regulatory changes pending, USCIS has not set a 
timetable for decision making for this particular recommendation by the Ombudsman.  The 
Ombudsman and other stakeholders will be advised of any decisions on the issue at the point when 
the decision is made as to whether a change is appropriate, and if so, what that change will be in 
regards to the "O" status initial validity period and subsequent extensions. 
 
 
19. TNs - Because there is no longer the requirement to submit a Labor Condition 
Application (LCA), does USCIS look at the wage rate being offered to a beneficiary?  If yes 
and the wage seem low, do adjudicators have the discretion to deny based off of a wage 
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that they may not deem to be high enough?  What evidence can a petitioner provide to show 
that the wage rate is sufficient to remain in the U.S.? 

 
 
Mexican citizens no longer require the I-129.  The process for them to enter as TNs is the same as 
Canadians.  They used to have to file the I-129 because there used to be a cap on Mexican TNs.  
By treaty the cap expired so we no longer require them to petition, they just walk into the consulate 
like a Canadian would.  Therefore, it may be appropriate to inquire with the Department of State 
on this particular issue.  

 
 
20. We have been told that Interim EAD's are no longer available at the district and sub-
district offices.  Please describe the new procedure for interim EAD issuance and how long it 
is taking.  
 
As of September 1, 2006, local USCIS offices are no longer accepting and issuing interim EAD 
cards.  The Service Centers or the National Benefits Center will be responsible for adjudicating the 
pending I-765 and issuing interim and non-interim documentation. 

 
All Service Centers are expected to complete the I-765 adjudication process within the 90-day time 
frame. Adjudication of Form I-765 must occur prior to Day 70 in order for the EAD to be received 
by the applicant on or prior to Day 90. 

  
21. What is the process now for emergency EAD issuance where the application is pending 
more than 90 days?  If an RFE is issued for the EAD does the 90 day clock start again?  
 
Currently, CSC is within processing timeframe of adjudicating I-765 applications for EAD.  If the 
student applicant has not received his or her EAD card after the 90th day, the DSO may contact our 
CSC NAFSA Liaison Officers or Division XII Customer Relations Unit to inquire about the case.   
 
When an RFE for initial information is requested, the 90-day time period is automatically tolled 
and upon receipt of the requested information, a new 90-day time period begins.   

 
When an RFE for additional information is requested, the 90-day time period is automatically 
tolled and upon receipt of the requested information, the 90-day time period continues at the point 
of interruption. 

 
It is very important that students and/or DSOs submit a completed application as well as all the 
supporting documentation to avoid interruption in case adjudication. 

 
When a response to an RFE is received at CSC, case is processed within a 30-day time period. 
 
 
22. When will Reinstatements begin to be processed at the CSC and will there be any 
changes in submission procedures.  What is the anticipated processing time? 
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Filings of reinstatements will begin being forwarded from the district offices to CSC and VSC 
beginning October 30. Reinstatements will go into I-539 processing at the centers. The 
anticipated processing time is 90 days. 
 
 
23. Please explain the JIT report? Is what we read on the website actually the date of cases 
being processed at the time? We have been given conflicting reports about this. Also, how 
often is the JIT report updated? 
 
 
The JIT Report is an internal processing time report used by CSC.  The Processing Dates posted on 
the website provides accurate information that reflects current and standardized processing time of 
each Service Center. 
 
For more information on California Service Center’s Processing Dates, please go to:  
 
https://egov.immigration.gov/cris/jsps/Processtimes.jsp?SeviceCenter=California 
 
 
24. Why is there a discrepancy in receipt dates on the I-797 receipt Notice and what is 
stated when checking the status of a case using the online tool? 
 
 
CSC has randomly checked some cases and did not find any date discrepancies between the I-797 
Receipt Notice and the online case status. 
 
Please provide a case or receipt number so that we can respond appropriately on the issue of 
discrepancy. 
 
 
25. Please update/confirm contact information for all the service centers. 
 
Updated contact information for all the Service Centers will be posted on the NAFSA Region XII 
website. 
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